
STATE OF NELI YORK
STATE TAX COMM]SS]ON

In the Matter of the Pet i t ion

o f

Garabed & Marie G. Keuhnel ian

AFFIDAVIT OF MAII,ING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of t l l .e

fo r  the  Year  1970.

a  Def ic iency  or  a

Refund of

Tax Law

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
4th  day  o f  Apr i l ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Garabed & Marie G. Keuhnel ian, the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Garabed & Marie G. Keuhnelian
2 5 0  G o r g e  R d . ,  # 9 C
C l i f f s i d e  p a r k ,  N J  0 7 0 1 0

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

4 th  day  o f  Apr i l ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI,i YORK
STATE TAX COMMISSION

In the Matter

Garabed & Marie G.

of the Pet i t ion

o f

Keuhnelian

AFFIDAVIT OF MAIIING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax law

for  the  Year  1970.

SLate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the
4th  day  o f  Apr i l ,  1980,  he  served the  w i th in  noL ice  o f  Dec is ion  by  cer t i f ied
mail upon Emanuel Fishman the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Emanuel_ Fishman
285 Mad ison Ave.
New York, Ny

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the
united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of
the pet i t ioner herein and that the address set forth on said wrapper is the last

Sworn to before me this

4 th  day  o f  Apr i l ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apr i l  4 ,  1980

Garabed & Marie G. Keuhnel ian
250 Gorge Rd. ,  / fgc
Cl i f f s ide  Park ,  NJ  07010

Dear  Mr .  &  Mrs .  Keuhne l ian :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have noI^t  exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi t  Pract ice laws and Rules, and must be cornmenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ionen and Counse l
A l b a n y ,  N e w  Y o r k  1 2 Z Z l
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Emanuel Fishman
285 Madison Ave.
New York, NY
Taxing Bureau's Representat ive



Peti t ioners, Garabed Keuhnel ian and Marie G. Keuhnel ian, 250 Gorge Road,

/ f9C' Cl i f fs ide Park, New Jersey 07010, f i led a pet i t ion for redeterminat ion of

a def ic iency or for refund of personal income tax under Art ic le 22 of the Tax

Law fo r  the  year  1970 (F i Ie  No.  13707) .

A formal hearing was held before l r t i l l iam J. Dean, Hearing Off icer,  at  the

off ices of the State Tax Cosmission, Two l . /or ld Trade Center,  New York, New

York ,  on  October  24r  1978 a t  9 :15  A.M.  Pet i t ioners  appeared by  Emanue l  F ishnan,

Esq. The Income Tax Bureau appeared by Peter Crotty,  Esq. (Bruce M. Zalaman,

E s q .  ,  o f  c o u n s e l ) .

ISSUES

STATE OF NEI{I YORK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

GARABED IGIIHNEIIAN and MARIE G. KBUHNELIAN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the year
1 9 7 0 .

l .  P e t i t i o n e r s ,

a nonresident New York

DECISION

Iong-term capital  gains paid to

Co. ,  a  par tnersh ip ,  was  sub jec t

I .  Whether  the ord inary income and net

Mr.  Keuhnel ian in  1970 by Bryant  Park Leasing

Lo taxat ion by New York State.

I I .  Whether  the long- term capi ta l  losses suffered by Mr. Keuhnel ian in

1970 nay be deducted.

I I I .  Whether Mrs. Keuhnel ian owned a partnership interest in Bryant Park

Leas ing  Co.

FINDINGS OT FACT

Garabed Keuhnel ian and Marie G. Keuhnel ian, t imely

State Combined Income Tax Return (Form IT-209) for

f i l ed

1 9 7 0 .



to

o f

- 2 -

2. On JanuarY 28, \974, the Income Tax Bureau issued a Not ice of Def ic iency

pet i t ioners ,  ind ica t ing  a  de f ic iency  fo r  1970 o f  $2r405.00 ,  p rus  in te res t

$ 4 0 1 . 9 5  f o r  a  t o t a l  o f  9 2 , 8 0 6 . 9 5 .

3. In 1970 pet i t ioners were nonresidents of New York. Mr. Keuhnel ian

(now deceased) was a partner of Bryant park Leasing co. ("Bryant park"),  a

partnership owning real property in New York. In 1970 his distr ibut ive share

of ordinary income from Bryant Park was $3,023.73, and his distr ibut ive share

of  ne t  long- te r rn  cap i ta l  ga ins  was $41 1962.5O.

4 .  Pet i t ioners  repor ted  long- te rm cap i ta l  losses  o f  $21,5g2.16  on  the i r

1970 Federal  tax return and deducted said losses from the distr ibut ive share

of long-term capital  gains received from Bryant Park to arr ive at net long-term

c a p i t a l  g a i n s  o f  9 2 0 , 3 7 0 . 3 4 .

5. Pet i t ioners provide, i l  no proof to subst.ant iate the claim that Mrs.

Keuhnelian owned an interest in Bryant park.

CONCTUSIONS OF tAW

A. That the distributive share of ordinary income and net long-terrn

capital  gains derived by Mr. Keuhnel ian as a partner of Bryant Park, a partner-

ship owning real property in New York, const i tutes income from New York sources

in  accordance w i th  the  mean ing  and in ten t  o f  sec t ions  637(a) (1 )  and 632(b) (1 ) (A)

o f  the  Tax  Law and 20  NYCRR 134.1  and 131.3 .

B.  That  long- te rm cap i ta l  losses  o f  $21,592.16  cannot  be  subt rac ted  f rom

net long-term capital  gains since pet i t ioners have fai led to substant iate that

said losses were derived from or connected with New York sources within the

meaning and intent of  sect ion 632(b)(3) of the Tax Law and 20 NYCRR 131.6.

C. That pet i t ioners have fai led to substant iate that Mrs. Keuhnel ian

owned an interest in BryanL Park.



D. That the pet i t ion

denied and the Not ice of

-3 -

of Garabed Keuhnelian and Marie G. Keuhnelian is

Deficiency dated January 28, L974 is sustained.

DATED: Albany, New York

APR 4 I98O

STATE TAX COMMISSION

COMI'IISSIONER


